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Topline Updates

• Our Deeper Dive today examines what you need to know about the Small Business 

programs included in the CARES Act following our discussion yesterday on each program’s 

objectives and how to access those benefits.

• As the House of Representatives loses time in legislative session due to the coronavirus 

pandemic, House Majority Leader Steny H. Hoyer warned members today that he may 

make up for days lost by canceling recesses or extending legislative weeks in the future.

• President Trump – via tweet – announces his desire to include a $2 trillion Infrastructure 

Package in the Phase 4 COVID-19 Response Legislation being discussed on Capitol Hill.

• The Administration announced sweeping healthcare related regulatory changes last night. 

See details below.

• All HBS COVID-19 Federal Response Updates can be found by clicking here.
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Coronavirus Case Update1

A Deeper Dive — What You Need to Know about the  
Small Business Programs Under the CARES Act

Yesterday’s update included a narrative of the Small Business Administration programs 

authorized under the CARES Act and how to access these programs. Today’s update includes 

more details on the aspects of each program. 

Paycheck Protection Program

• Paycheck Protection Program Loans: 100% SBA Guarantee — Increases the 

government guarantee of loans made for the Payment Protection Program under 

section 7(a) of the Small Business Act to 100 percent through December 31, 2020. 

SBA will run the program

• PPP Loans to be registered — Requires the Administrator to register each loan using 

the taxpayer TIN, as defined by the Internal Revenue Service, within 15 days.

• PPP eligibility broadened — Defines eligibility for loans as a small business, 501(c)(3) 

nonprofit, a 501(c)(19) veteran’s organization, or Tribal business concern described 

in section 31(b)(2)(C) of the Small Business Act with not more than 500 employees, 

or the applicable size standard for the industry as provided by SBA, if the allowable 

employee number is higher.

• Type of Small Business broadened — Includes sole-proprietors, independent 

contractors, and other self-employed individuals as eligible for loans.

• Different Business Locations Considered for Small Business Status — Allow businesses 

with more than one physical location that employs no more than 500 employees 

per physical location in certain industries to be eligible and is below a gross annual 

receipts threshold in certain industries to be eligible.

• Affiliation Rules Waived for Some — Waives affiliation rules for businesses in the 

hospitality and restaurant industries, franchises that are approved on the SBA’s 

Franchise Directory, and small businesses that receive financing through the Small 

Business Investment Company (SBIC) program.

• Affiliation Rules not waived for non-profits — Applies current SBA affiliation rules to 

eligible nonprofits.

1 As of 1:00 PM, March 31, 2020; https://www.worldometers.info/coronavirus/#countries

Total Cases 
3.30.20

Total Cases 
3.31.20

Difference from  
Last Update

Global 745,308 823,479 + 78,171

United States 144,672 175,067 + 30,395

https://www.worldometers.info/coronavirus/#countries
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• Loan Period — Defines the covered loan period as beginning on February 15, 2020 

and ending on June 30, 2020.

• Maximum PPP Loan — Establishes the maximum 7(a) loan amount to $10 million 

through December 31, 2020 and provides a formula by which the loan amount is tied 

to payroll costs incurred by the business to determine the size of the loan.

• Allowable uses of loan — Specifies allowable uses of the loan include payroll support, 

such as employee salaries, paid sick or medical leave, insurance premiums, and 

mortgage, rent, and utility payments.

• Lenders can make loan decision independent of SBA — Provides delegated authority, 

which is the ability for lenders to make determinations on borrower eligibility and 

creditworthiness without going through all of SBA’s channels, to all current 7(a) 

lenders who make these loans to small businesses, and provides that same authority 

to lenders who join the program and make these loans.

• Lenders can use simplified form to determine eligibility — For eligibility purposes, 

requires lenders to, instead of determining repayment ability, which is not possible 

during this crisis, to determine whether a business was operational on February 

15, 2020, and had employees for whom it paid salaries and payroll taxes, or a paid 

independent contractor.

• Special approval by Treasury for PPP lenders — Provides an avenue, through the U.S. 

Department of Treasury, for additional lenders to be approved to help keep workers 

paid and employed. Additional lenders approved by Treasury can make PPP Loans - 

Treasury is only permitted to make Paycheck Protection Program loans, not regular 

7(a) loans.

• PPP and EIDL Loan cannot Double Dip — Provides a limitation on a borrower from 

receiving this assistance and an Economic Injury Disaster Loan through SBA for the 

same purpose. However, it allows a borrower who has an EIDL loan unrelated to 

COVID-19 to apply for a PPP loan, with an option to refinance that loan into the PPP 

loan. The emergency EIDL grant award of up to $10,000 would be subtracted from 

the amount forgiven under the Paycheck Protection Program.

• Borrower Self-Certification — Requires eligible borrowers to make a good faith 

certification that the loan is necessary due to the uncertainty of current economic 

conditions caused by COVID-19; they will use the funds to retain workers and maintain 

payroll, lease, and utility payments; and are not receiving duplicative funds for the 

same uses from another SBA program.

• Fees Waived for Borrower and Lender — Waives both borrower and lender fees for 

participation in the Paycheck Protection Program.

• Credit Elsewhere Test Waived — Waives the credit elsewhere test for funds provided 

under this program.

• Waives collateral and personal guarantee requirements — only under this program.

• Unforgiven Portion becomes Regular Loan — Outlines the treatment of any portion 

of a loan that is not used for forgiveness purposes. The remaining loan balance will 

have a maturity of not more than 10 years, and the guarantee for that portion of the 

loan will remain intact. Sets a maximum interest rate of four percent.
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• No prepayment fee— Ensures borrowers are not charged any prepayment fees.

• 100% SBA Guarantee — Increases the government guarantee of 7(a) loans to 100 

percent through December 31, 2020, at which point guarantee will return to 75 

percent for loans exceeding $150,000 and 85 percent for loans equal to or less than 

$150,000.

• Deferment of 7(a) loan payments — Allows complete deferment of 7(a) loan payments 

for at least six months and not more than a year, and requires SBA to disseminate 

guidance to lenders on this deferment process within 30 days.

• Sales to Secondary Market — Provides guidance for loans sold on the secondary 

market.

• Lender Special Features

 ° Capitol Risk and TDR Relief — Provides the regulatory capital risk weight of loans 
made under this program, and temporary relief from troubled debt restructuring 
(TDR) disclosures for loans that are deferred under this program.

 ° Lender Processing Fee — Requires the Administrator to provide a lender with a 
process fee for servicing the loan.

 ° Lender Compensation Fees — Sets lender compensation fees at five percent for 
loans of not more than $350,000; three percent for loans of more than $350,000 
and less than $2,000,000; and one percent for loans of not less than $2,000,000.

 ° Lenders Should Make Efforts to Serve the Under-served — Includes a sense of the 
Senate for the Administrator to issue guidance to lenders and agents to ensure that 
the processing and disbursement of covered loans prioritizes small business concerns 
and entities in underserved and rural markets, including veterans and members of 
the military community, small business concerns owned and controlled by socially 
and economically disadvantaged individuals.

• $349 Billion Authorized — Provides an authorization level of $349 billion for the 7(a) 

program through December 31, 2020.

• SBA Express Loan Increased — Increases the maximum loan for a SBA Express 

loan from $350,000 to $1 million through December 31, 2020, after which point the 

Express loan will have a maximum of $350,000.

• Waives Veteran’s Fees for Express Loans — Requires Veteran’s fee waivers for the 

7(a) Express loan program to be permanently waived.

• Express Loan Rules rescinded — Permanently rescinds the interim final rule entitled, 

“Express Loan Programs: Affiliation Standards” (85 Fed. Reg. 7622 (February 10, 

2020)).

Loan Forgiveness — Paycheck Protection Program 

• Elements of Forgivable Loan — Establishes that the borrower shall be eligible for loan 

forgiveness equal to the amount spent by the borrower during an 8-week period after 

the origination date of the loan on payroll costs, interest payment on any mortgage 

incurred prior to February 15, 2020, payment of rent on any lease in force prior 

to February 15, 2020, and payment on any utility for which service began before 

February 15, 2020.
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• Forgiveness Cannot Exceed principal — Amounts forgiven may not exceed the 

principal amount of the loan. 

• Wage over $100,000 excluded — Eligible payroll costs do not include compensation 

above $100,000 in wages. 

• Calculation of Amount of Forgiveness — Forgiveness on a covered loan is equal to 

the sum of the following payroll costs incurred during the covered 8 week period 

compared to the previous year or time period, proportionate to maintaining employee 

sand wages: Payroll costs plus any payment of interest on any covered mortgage 

obligation (which shall not include any prepayment of or payment of principal on a 

covered mortgage obligation) plus any payment on any covered rent obligation + 

and any covered utility payment.

• Proportional Reduction of amount forgiven — The amount forgiven will be reduced 

proportionally by any reduction in employees - retained compared to the prior year 

and reduced by the reduction in pay of any employee beyond 25 percent of their 

prior year compensation. 

• Rehiring Employees Already Fired — To encourage employers to rehire any employees 

who have already been laid off due to the COVID-19 crisis, borrowers that re-hire 

workers previously laid off will not be penalized for having a reduced payroll at the 

beginning of the period.

• How Tip employees are treated — Allows forgiveness for additional wages paid to 

tipped workers.

• Borrower’s payment Documentation — Borrowers will verify through documentation 

to lenders their payments during the period.

• Lenders not subject to Enforcement — Lenders that receive the required 

documentation will not be subject to an enforcement action or penalties by the 

Administrator relating to loan forgiveness for eligible uses.

• Lender sells loan to SBA — Upon a lender’s report of an expected loan forgiveness 

amount for a loan or pool of loans, the SBA will purchase such amount of the loan 

from the lender.

• Cancelled indebtedness not “income” to the Borrower — Canceled indebtedness 

resulting from this section will not be included in the borrower’s taxable income.

• Unforgiven portion remains a loan — Any loan amounts that are not forgiven at the 

end of one year are carried forward as an ongoing loan with terms of a max of 10 

years, at max 4% interest. The 100% loan guarantee remains intact.

Emergency Economic Injury Disaster Loan Grants and Loans 

• Eligibility Expanded — Expands eligibility for access to Economic Injury Disaster 

Loans (EIDL) to include Tribal businesses, cooperatives, and ESOPs with fewer than 

500 employees or any individual operating as a sole proprietor or an independent 

contractor during the covered period (January 31, 2020 to December 31, 2020). 

Private non-profits are also eligible for both grants and EIDLs.
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• Personal Guarantees/Credit Elsewhere Test Waived for Some — Requires that for 

any SBA EIDL loans made in response to COVID-19 before December 31, 2020, the 

SBA shall waive any personal guarantee on advances and loans below $200,000, the 

requirement that an applicant needs to have been in business for the 1-year period 

before the disaster, and the credit elsewhere requirement.

• Loans ‘Credit Score’ Based — During the covered period, allows SBA to approve and 

offer EIDL loans based solely on an applicant’s credit score, or use an alternative 

appropriate alternative method for determining applicant’s ability to repay.

• $10,000 Emergency Grants — Establishes an Emergency Grant to allow an eligible 

entity who has applied for an EIDL loan due to COVID-19 to request an advance on 

that loan, of not more than $10,000, which the SBA must distribute within 3 days.

• Grants not Dependent on Loan — Not Repaid - Establishes that applicants shall not 

be required to repay advance payments, even if subsequently denied for an EIDL loan.

• Self-Certification of Eligibility — In advance of disbursing the advance payment, the 

SBA must verify that the entity is an eligible applicant for an EIDL loan. This approval 

shall take the form of a certification under penalty of perjury by the applicant that 

they are eligible

• Use of Grant funds — Outlines that advance payment may be used for providing 

paid sick leave to employees, maintaining payroll, meeting increased costs to obtain 

materials, making rent or mortgage payments, and repaying obligations that cannot 

be met due to revenue losses.

• Status of Grant if Loan Transfers to Payroll Protection Program — Requires that an 

advance payment be considered when determining loan forgiveness, if the applicant 

transfers into a loan made under SBA’s Paycheck Protection Program.

• Program Termination — Terminates the authority to carry out Emergency EIDL Grants 

on December 30, 2020.

Subsidy for Certain Existing Loans

• SBA to Pay Existing 7(a) 504, and Microloans — Defines a covered loan as an 

existing 7(a) (including Community Advantage), 504, or microloan product. Paycheck 

Protection Program (PPP) loans are not covered.

• SBA to pay Certain Deferred Loans — Requires the SBA to pay the principal, interest, 

and any associated fees that are owed on the covered loans for a six month period 

starting on the next payment due. Loans that are already on deferment will receive 

six months of payment by the SBA beginning with the first payment after the deferral 

period. Loans made up until six months after enactment will also receive a full 6 

months of loan payments by the SBA.

• SBA must make payments no later than 30 days after the date on which the first 

payment is due. Requires the SBA to still make payments even if the loan was sold 

on the secondary market.

• Requires SBA to encourage lenders to provide deferments and allows lenders, up until 

one year after enactment, to extend the maturity of SBA loans in deferment beyond 

existing statutory limits.
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Trump Administration Makes Sweeping Healthcare-Related 
Regulatory Changes

At President Trump’s direction, the Centers for Medicare & Medicaid Services (CMS) is issuing 

an unprecedented array of temporary regulatory waivers and new rules to equip the American 

healthcare system with maximum flexibility to respond to the 2019 Novel Coronavirus (COVID-19) 

pandemic. Made possible by President Trump’s recent emergency declaration and emergency 

rule making, these temporary changes will apply immediately across the entire U.S. healthcare 

system for the duration of the emergency declaration. This allows hospitals and health systems 

to deliver services at other locations to make room for COVID-19 patients needing acute care 

in their main facility. 

The changes complement and augment the work of FEMA and state and local public health 

authorities by empowering local hospitals and healthcare systems to rapidly expand treatment 

capacity that allows them to separate patients infected with COVID-19 from those who are not 

affected. CMS’s waivers and flexibilities will permit hospitals and healthcare systems to expand 

capacity by triaging patients to a variety of community-based locales, including ambulatory 

surgery centers, inpatient rehabilitation hospitals, hotels, and dormitories. Transferring 

uninfected patients will help hospital staffs to focus on the most critical COVID-19 patients, 

maintain infection control protocols, and conserve personal protective equipment (PPE). 

Other temporary CMS waivers and rule changes dramatically lessen administrative burdens, 

knowing that front line providers will be operating with high volumes and under extraordinary 

system stresses. CMS recently approved hundreds of waiver requests from healthcare providers, 

state governments, and state hospital associations in the following states: Ohio; Tennessee; 

Virginia; Missouri; Michigan; New Hampshire; Oregon; California; Washington; Illinois; Iowa; 

South Dakota; Texas; New Jersey; and North Carolina. With today’s announcement of blanket 

waivers, other states and providers do not need to apply for these waivers and can begin using 

the flexibilities immediately. 

CMS’s temporary actions announced today empower local hospitals and healthcare systems to:

Increase Hospital Capacity – CMS Hospitals Without Walls

CMS will allow communities to take advantage of local ambulatory surgery centers that have 

canceled elective surgeries, per federal recommendations. Surgery centers can contract with 

local healthcare systems to provide hospital services, or they can enroll and bill as hospitals 

during the emergency declaration as long as they are not inconsistent with their State’s 

Emergency Preparedness or Pandemic Plan. The new flexibilities will also leverage these types 

of sites to decant services typically provided by hospitals such as cancer procedures, trauma 

surgeries and other essential surgeries. 

CMS will now temporarily permit non-hospital buildings and spaces to be used for patient care 

and quarantine sites, provided that the location is approved by the State and ensures the safety 

and comfort of patients and staff. This will expand the capacity of communities to develop a 

system of care that safely treats patients without COVID-19, and isolate and treat patients with 

COVID-19. 
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CMS will also allow hospitals, laboratories, and other entities to perform tests for COVID-19 on 

people at home and in other community-based settings outside of the hospital. This will both 

increase access to testing and reduce risks of exposure. The new guidance allows healthcare 

systems, hospitals, and communities to set up testing sites exclusively for the purpose of 

identifying COVID-19-positive patients in a safe environment. 

In addition, CMS will allow hospital emergency departments to test and screen patients for 

COVID-19 at drive-through and off-campus test sites. 

During the public health emergency, ambulances can transport patients to a wider range of 

locations when other transportation is not medically appropriate. These destinations include 

community mental health centers, federally qualified health centers (FQHCs), physician’s offices, 

urgent care facilities, ambulatory surgery centers, and any locations furnishing dialysis services 

when an ESRD facility is not available. 

Physician-owned hospitals can temporarily increase the number of their licensed beds, operating 

rooms, and procedure rooms. For example, a physician-owned hospital may temporarily convert 

observation beds to inpatient beds to accommodate patient surge during the public health 

emergency. 

In addition, hospitals can bill for services provided outside their four walls. Emergency 

departments of hospitals can use telehealth services to quickly assess patients to determine 

the most appropriate site of care, freeing emergency space for those that need it most. New 

rules ensure that patients can be screened at alternate treatment and testing sites which are not 

subject to the Emergency Medical Labor and Treatment Act (EMTALA) as long as the national 

emergency remains in force. This will allow hospitals, psychiatric hospitals, and critical access 

hospitals (CAHs) to screen patients at a location offsite from the hospital’s campus to prevent 

the spread of COVID-19. 

Rapidly Expand the Healthcare Workforce

Local private practice clinicians and their trained staff may be available for temporary 

employment since nonessential medical and surgical services are postponed during the public 

health emergency. CMS’s temporary requirements allow hospitals and healthcare systems 

to increase their workforce capacity by removing barriers for physicians, nurses, and other 

clinicians to be readily hired from the local community as well as those licensed from other 

states without violating Medicare rules. 

These healthcare workers can then perform the functions they are qualified and licensed for, 

while awaiting completion of federal paperwork requirements. 

CMS is issuing waivers so that hospitals can use other practitioners, such as physician assistants 

and nurse practitioners, to the fullest extent possible, in accordance with a state’s emergency 

preparedness or pandemic plan. These clinicians can perform services such as order tests and 

medications that may have previously required a physician’s order where this is permitted under 

state law. 
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CMS is waiving the requirements that a certified registered nurse anesthetist (CRNA) is under 

the supervision of a physician. This will allow CRNAs to function to the fullest extent allowed 

by the state, and free up physicians from the supervisory requirement and expand the capacity 

of both CRNAs and physicians. 

CMS also is issuing a blanket waiver to allow hospitals to provide benefits and support to their 

medical staffs, such as multiple daily meals, laundry service for personal clothing, or child care 

services while the physicians and other staff are at the hospital and engaging in activities that 

benefit the hospital and its patients. 

CMS will also allow healthcare providers (clinicians, hospitals and other institutional providers, 

and suppliers) to enroll in Medicare temporarily to provide care during the public health 

emergency. 

Put Patients over Paperwork

CMS is temporarily eliminating paperwork requirements and allowing clinicians to spend more 

time with patients. Medicare will now cover respiratory-related devices and equipment for any 

medical reason determined by clinicians so that patients can get the care they need; previously 

Medicare only covered them under certain circumstances. 

During the public health emergency, hospitals will not be required to have written policies on 

processes and visitation of patients who are in COVID-19 isolation. Hospitals will also have more 

time to provide patients a copy of their medical record. 

CMS is providing temporary relief from many audit and reporting requirements so that providers, 

healthcare facilities, Medicare Advantage health plans, Medicare Part D prescription drug 

plans, and states can focus on providing needed care to Medicare and Medicaid beneficiaries 

affected by COVID-19. This is being done by extending reporting deadlines and suspending 

documentation requests which would take time away from patient care. 

Further Promote Telehealth in Medicare 

Building on prior action to expand reimbursement for telehealth services to Medicare 

beneficiaries, CMS will now allow for more than 80 additional services to be furnished via 

telehealth. During the public health emergencies, individuals can use interactive apps with 

audio and video capabilities to visit with their clinician for an even broader range of services. 

Providers also can evaluate beneficiaries who have audio phones only. 

These temporary changes will ensure that patients have access to physicians and other providers 

while remaining safely at home. 

Providers can bill for telehealth visits at the same rate as in-person visits. Telehealth visits 

include emergency department visits, initial nursing facility and discharge visits, home visits, 

and therapy services, which must be provided by a clinician that is allowed to provide telehealth. 

New as well as established patients now may stay at home and have a telehealth visit with their 

provider. 



10HBS COVID-19 Updates | March 31, 2020

CMS is allowing telehealth to fulfill many face-to-face visit requirements for clinicians to see 

their patients in inpatient rehabilitation facilities, hospice and home health. 

CMS is making it clear that clinicians can provide remote patient monitoring services to patients 

with acute and chronic conditions, and can be provided for patients with only one disease. For 

example, remote patient monitoring can be used to monitor a patient’s oxygen saturation levels 

using pulse oximetry. 

In addition, CMS is allowing physicians to supervise their clinical staff using virtual technologies 

when appropriate, instead of requiring in-person presence. 

For additional background information on the waivers and rule changes, go to: https://www.

cms.gov/newsroom/fact-sheets/additional-backgroundsweeping-regulatory-changes -help-us-

healthcare-system-address-covid-19-patient.

For more information on the COVID-19 waivers and guidance, and the Interim Final Rule, please 

go to the CMS COVID-19 flexibilities webpage: https://www.cms.gov/about-cms/emergency-

preparedness-response-operations/current-emergencies/coronavirus-waivers. 

Spotlight on 2020 Recovery Rebates

The Coronavirus Aid, Relief, and Economic Security Act (CARES Act; P.L. 116-136), which was 

signed into law by President Trump on March 27, 2020, includes direct payments to individuals 

and are referred to as “2020 recovery rebates.” 

A few key points about the 2020 Recovery Rebates:

• Rebates are equal to $1,200 per person or $2,400 for married taxpayers filing a joint 

tax return;

• Rebates are phased down for higher income taxpayers;

• These payments are structured as tax credits automatically advanced to households 

in 2020 if they filed a 2019 income tax return and will be received as a direct deposit 

or check by mail. If a 2019 return has not been filed, rebates will be advanced 

automatically based on 2018 return information; and 

• Otherwise eligible individuals who did not file a 2019 or 2018 income tax return and 

did not receive a 2019 Social Security or Railroad Retirement benefit statement will 

generally not receive the benefit in 2020. In order to receive the benefit in 2020, these 

individuals will need to file a 2019 (or 2018) income tax return. Alternatively, they can 

file and claim this benefit on their 2020 tax return next year. 

• Generally, an eligible individual is any individual excluding:

 ° nonresident aliens, 

 ° individuals who can be claimed as a dependent by another taxpayer, and

 ° an estate or trust. 

• Individuals eligible for the credit will receive an additional $500 for each child that 

qualifies for the child tax credit — generally a taxpayer’s dependent child that is aged 

16 or younger. 

https://www.cms.gov/newsroom/fact-sheets/additional-backgroundsweeping-regulatory-changes -help-us-healthcare-system-address-covid-19-patient
https://www.cms.gov/newsroom/fact-sheets/additional-backgroundsweeping-regulatory-changes -help-us-healthcare-system-address-covid-19-patient
https://www.cms.gov/newsroom/fact-sheets/additional-backgroundsweeping-regulatory-changes -help-us-healthcare-system-address-covid-19-patient
https://www.cms.gov/about-cms/emergency-preparedness-response-operations/current-emergencies/coronavirus-waivers
https://www.cms.gov/about-cms/emergency-preparedness-response-operations/current-emergencies/coronavirus-waivers
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• Individuals cannot receive the $500 amount for older children and adult dependents. 

• The total credit phases out at a rate of 5% of adjusted gross income (AGI) above 

$75,000 ($112,500 for head of household filers and $150,000 for married joint returns). 

• An illustration of the amount of the rebate by income level is provided in Figure 1.

• As with any tax refund, these payments do not count as income or resources for a 

12-month period in determining eligibility for, or the amount of assistance provided 

by, any federally funded public benefit program. 

• These payments are not taxable. 

The credit is a fixed amount until income reaches the phaseout level. Lower-income taxpayers 

with little or no income tax liability are eligible for a tax credit equal in dollar value to that 

received by middle-income and upper-middle-income taxpayers. Hence, as a percentage of 

income, this rebate is largest for the lowest-income recipients. 


