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Topline Updates

• After Sunday’s negotiations melt down, Republicans and Democrats worked with 

Administration negotiators to continue to iron differences between the parties on the 

Phase 3 COVID-19 package, also known as the “Coronavirus Aid, Relief, and Economic 

Security Act” or the “CARES Act,” S. 3548. 

• Another procedural vote to proceed to debate on the stimulus bill will take place at 

noon today in the Senate.

• In another potential setback for speedy action yesterday, House Speaker Nancy Pelosi 

stated that the two sides “[are] so far apart…” and announced that the House would 

offer its own legislative package even as the Senate works to complete its bill. The 

Speaker noted that the House will be “introducing our own bill and hopefully it will 

be compatible with what they discussed on the Senate side.” As of the time of this 

update’s release, no legislative text or summaries of a House proposal have been 

released.

• Coronavirus Case Update1

COVID-19 Third Stimulus Package Status

On Sunday, March 22, a procedural vote on the Phase 3 COVID-19 Economic Stimulus package did 

not garner enough votes to allow debate to continue on the measure. Negotiations on an economic 

stimulus measure that had hit about $1.8 trillion by Sunday — and probably climbing — were set to 

1 As of 6:00 PM; https://www.worldometers.info/coronavirus/#countries
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continue throughout the evening and this morning. The cloture vote in the U.S. Senate failed 47-47 on 

the Phase 3 bill negotiated over the course of the weekend. We expect the next vote on this proposal 

to take place around noon; however, we have not seen any modified text as of now on the legislation.

As originally drafted by Senate Republicans, the package includes these key elements:

• Small-business loans worth up to $349 billion overall, capped at $10 million per loan, for 

use in maintaining payroll, providing paid leave and payments for rent, mortgages, utilities 

and other obligations; loan amounts used for such costs would be forgiven.

• One-time tax rebates to individuals and families, starting at $1,200 for single filers and 

rising to $2,400 for joint filers, plus an extra $500 per child. After $75,000 in adjusted 

gross income for individuals and $150,000 for joint filers, the credit would be reduced by 

5 percent of AGI above those caps. In two key changes from an earlier version (S 3548), 

lower-income households would get the same credit regardless of tax liability, and rebates 

would be based on 2019 tax returns if those have been filed.

• Enhanced unemployment insurance benefits for those who lose jobs as a result of the 

coronavirus, tacking on an extra $600 a week for 12 weeks, as well as an additional 13 

weeks of benefits after state unemployment compensation has been exhausted.

• A new credit facility run through the Treasury to back $500 billion in collateralized loans 

and loan guarantees, with $58 billion set aside for airlines and $17 billion earmarked for 

sectors considered critical to national security. Derided as a “slush fund” by Democrats, 

the measure would ban stock buybacks and layoffs for loan recipients but with loopholes 

for buyback arrangements entered into before enactment, and companies would have to 

avoid layoffs only “to the extent practicable.”

• A $242 billion supplemental appropriations package, including $75 billion for hospitals, 

$20 billion for veterans health care, $11 billion for vaccine research, drug treatments and 

testing, and more. Democrats charged the new spending and other health care provisions 

in the bill weren’t enough to support the kind of infrastructure needed to contain and treat 

the virus.

Detail of Key Provisions in H.R. 7482 

Please be aware, some of these sections may be amended to reflect the ongoing negotiations; 

however, the detail provided below is the text of the legislation released yesterday. We plan on 

providing an update later in the day to reflect any movement on the legislation that may take place 

throughout the day. 

Sec. 1102. Paycheck Protection Program 

[This section was one of the key blocks between parties during last night’s debate in the U.S. Senate. 

This section reflects only what the bill said yesterday and we suspect some of these provisions will 

change as negotiations continue today.]

Authorizes $349,000,000,000 in loan commitments for general business loans under the 7(a) loan 

guarantee program. 

• Program generally defines eligible businesses as those with no more than 500 employees. 

2 As released in the U.S. Senate on March 22, 2020
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Sole proprietors, independent contractors, and certain self-employed individuals are also 

included. Businesses with more than one physical location, but less than 500 employees 

at each site, in the accommodation and food services industries (i.e., classified as 

“Accommodation and Food Services” by NAICS) also qualify.

• The maximum loan amount under the 7(a) loan guaranty program has been increased 

to $10 million, and loaned funds may now be used for payroll costs, costs related to 

the continuation of group health care benefits, like paid sick, family, or medical leave, 

insurance premiums, salaries or wages, mortgage payments, rent, and the interest on other 

debt obligations. “Payroll cost” includes compensation for higher-salaried employees, 

compensation for employees who reside outside the United States, certain taxes, and 

qualified sick and family leave subject to certain credits.

Sec. 1105. Loan forgiveness

• Section 7(a) loan guarantee program borrowers are eligible for loan forgiveness for an 

amount equal to the sum of payroll costs, mortgage interest payments, rent, or utilities 

for the eight-week period following the origination of the loan.

• The amount of funds eligible for forgiveness will be reduced for employers terminating 

employees and cutting wages during the covered period.

• Employers with tipped employees may receive forgiveness for additional wages paid to 

tipped employees. 

• The SBA has been required to issue guidance on the loan forgiveness process within 30 

days.

Sec. 2104. Emergency increase in unemployment compensation benefits

• Provides for Federal-State agreements that provides a recipient of unemployment 

compensation from a state with an additional $600 in “Federal Pandemic Unemployment 

Compensation.” 

• Under the agreement, the federal government provides the entire amount of Federal 

Pandemic Unemployment Compensation paid for individuals by the state and any 

additional administrative expenses incurred by the state to administer the additional 

compensation.

• Establishes provisions to address fraud and to process for overpayment of funds. 

Sec. 2101. 2020 recovery rebates for individuals

• Provides a tax credit in the form of a rebate check for the lesser of the individual’s net 

income tax liability, $1,200 for individual filers, or $2,400 for joint filers based on the 

individual’s 2018 tax return. This amount will be increased by $500 for every qualifying 

child. Qualifying income includes earned income, social security benefits, and any 

compensation or pension received.

• The credit will be provided to taxpayers who have qualifying income of at least $2500. 

The rebate amount is reduced by $5 for each $100 of a taxpayer’s income that exceeds 

the phase-out threshold. Phaseouts for the rebate begin at an adjusted gross income 

of $75,000 for single filers and $150,000 for joint filers and completely phase out for 

taxpayers with $99,000 of income.

• Eligible individuals do not include nonresident aliens, individuals eligible for 151 personal 

exemptions, estates, or trusts.
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• The funds appropriated for the legislation are drawn from money in the Treasury that is 

not otherwise appropriated for the fiscal year ending September 30, 2020.

Sec. 2102. Delay of certain deadlines

• The April 15 filing date for federal taxes is extended to July 15 for 2019 tax returns. 

Individuals who owe taxes can postpose estimated tax payments due from the date of 

enactment until October 15, 2020.

Sec. 2103. Special rules for use of retirement funds

• Waives the 10 percent early withdrawal penalty for any coronavirus-related distribution 

up to $100,000; income from the distribution will be taxed over three years beginning on 

the date the distribution was received. Individuals may repay the distribution over three 

years without triggering that year’s cap on contributions.

• A “coronavirus related distribution” means any distribution from an eligible retirement 

made between the date of enactment and before December 31, 2020; and made to 

an individual diagnosed with the virus (by a CDC-approved test), or whose spouse or 

dependent is diagnosed with the virus; experiences adverse financial consequences as 

a result of quarantine, furlough, or layoff; experiences a reduction in hours or inability to 

work due to lack of childcare; or other factors determined by the Secretary of Treasury.

• Provides for an increase in plan loan limits from $50,000 to $100,000. This increase will 

not be treated as a qualified distribution and delays repayment for loans due between 

enactment and December 31, 2020 for one year. 

Sec. 2201. Delay of estimated tax payments for corporations

• Postpones corporations’ due dates for estimated tax payments due after the date of the 

legislation’s enactment until October 15, 2020. There is no cap on tax payments.

Sec. 2202. Delay of payment of employer payroll taxes

• Employer payroll taxes are deferred, with half of the amount required to be paid by 

December 31, 2021 and the other half by December 31, 2022. The delay does not apply for 

businesses that have had indebtedness forgiven under section 1105 of the legislation with 

respect to a loan under section 7(a) of the Small Business Act. The Social Security Trust 

Funds will be held harmless.

Sec. 2203. Modifications for net operating losses

• Relaxes the limitations on a company’s use of operating losses in previous years by 

providing that a loss from 2018, 2019, or 2020 can be carried back by five years preceding 

the loss, allowing the taxpayer to apply the net operating loss against any taxable income 

to get a tax refund, and by removing the taxable income limitation to allow net operating 

losses (NOL) to fully offset income.

Sec. 2204. Modification of limitation on losses for taxpayers other than corporations

• Modifies the limitation on losses for taxpayers other than corporations such that the 

net operating loss carryback rules described above in Sec. 2204 also apply to these 

noncorporate taxpayers.

Sec. 2205. Modification of credit for prior year minimum tax liability of corporations
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• Accelerates the corporate alternative minimum tax credit.

Sec. 2206. Modification of limitation on business interest

• Increases the amount of interest expenses businesses can deduct for tax years 2019 and 

2020 from 30 percent to 50 percent. Businesses may also elect to use 2019 income for 

taxable years beginning in 2020. 

Section 3102. Emergency relief through loans and loan guarantees 

[This section was one of the key blocks between parties during last night’s debate in the U.S. Senate. 

This section reflects only what the bill said yesterday and we suspect some of these provisions will 

change as negotiations continue today.]

• Provides loans and loan guarantees of up to $208 billion to eligible businesses for losses 

incurred as a direct result of the coronavirus. The Secretary will post application procedures 

and minimum requirements within 10 days and will determine whether a business is eligible 

for relief. Eligible businesses are generally businesses for which credit is not otherwise 

reasonably available at the time of the transaction.

• Loans and loan guarantee amounts are as follows:

 ° Passenger airlines – up to $50,000,000,000

 ° Cargo Air Carriers – up to $8,000,000,000

 ° Other eligible businesses – up to $150,000,000,000

• Interest rates will be determined based on the current average yield on outstanding 

marketable obligations of the United States of comparable maturity. In order to compensate 

the government for the loans and loan guarantees, the government will participate in 

businesses gains through warrants, stock options, common or preferred stock, or other 

appropriate equity instruments. Any proceeds collected from these loans will be deposited 

in the Airport and Airway Trust Fund or in the Treasury.

Sec. 3103. Limitation on certain employee compensation

• To receive a loan or loan guarantee, a business must contractually agree to the following 

compensation restrictions. For the two-year period, beginning March 1, 2020, and ending 

March 1, 2022, officers or employees whose total compensation exceeded $425,000 in 

calendar year 2019 must not receive an increase in 2019 total compensation, or severance 

pay, or other benefits upon termination of employment (golden parachutes) which exceeds 

twice the maximum 2019 total compensation. The legislation defines total compensation 

to include salary, bonuses, stock awards, and other financial benefits.

Sec. 3104. Continuation of certain air service

• Allows the Secretary of Transportation to require any air carriers that receive a loan or 

guarantee to maintain scheduled air transportation service.

Sec. 4101. Moving the strategic national stockpile to ASPR

• The Assistant Secretary for Preparedness and Response (ASPR) is made responsible for 

managing the Strategic National Stockpile (SNS) in place of the Director of the Centers 

for Disease Control and Prevention. 

Sec. 4111. National Academies report on America’s medical product supply chain 
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security

• Requires the National Academies to draft and submit a report to Congress examining the 

security of America’s supply chains for medical products (critical drugs and devices) and 

provides recommendations for improving supply chains for critical drugs and devices.

Sec. 4112. Requiring the strategic national stockpile to include certain types of 

medical supplies

• Requires the Strategic National Stockpile to stockpile certain types of medical supplies, 

specifically: personal protective equipment, ancillary medical supplies, and other applicable 

supplies required for the administration of drugs, vaccines and other biological products, 

medical devices, and diagnostic tests.

Sec. 4113. Treatment of respiratory protective devices as covered countermeasures

• Manufacturers of personal respiratory protective equipment (such as certain types of masks 

and ventilators) are granted liability protection to incentivize production and distribution 

of these devices. The equipment must be respiratory protective devices approved by the 

National Institute for Occupational Safety and Health and that the Secretary determines 

to be a priority for use during a public health emergency.

Sec. 4121. Prioritize reviews of drug applications; incentives

• The Food and Drug Administration (FDA) must “prioritize” and “expedite” the review of 

drug applications and inspections to prevent or mitigate a drug shortage. 

Sec. 4122. Additional manufacturer reporting requirements in response to drug 

shortages

• Drug manufacturers must submit additional information when there is an interruption 

in supply, including information about active pharmaceutical ingredients, when active 

pharmaceutical ingredients are the cause of the interruption.

• Requires manufacturers to maintain contingency plans to ensure a back-up supply of 

products.

Sec. 4125. Safe harbor provision

• Creates a safe harbor provision so that drug manufacturers can communicate truthful 

and non-misleading information regarding products with an emergency authorization 

(pursuant to section 564 of the Federal Food, Drug, and Cosmetic Act) from the FDA.

Sec. 4131. Discontinuance or interruption in the production of medical devices

• Manufacturers of medical devices that are critical to public health during a public health 

emergency must notify the FDA Secretary of any permanent discontinuance in the 

manufacture of the device or an interruption of the manufacture of the device that is 

likely to lead to a meaningful disruption in the supply of that device. If the FDA Secretary 

determines it to be appropriate, FDA should distribute this information to appropriate 

organizations, including physicians, health providers, patient organizations, and supply 

chain partners. 

• The FDA must establish and maintain an up-to-date list of devices that are determined 

by the Secretary to be in shortage in the United States. This list shall be made publicly 

available, except for confidential or trade secret information or if the Secretary determines 
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that disclosure of such information would adversely affect the public health (such as by 

increasing the possibility of hoarding or other disruption of the availability of the device 

to patients).

Sec. 4201. Coverage of diagnostic testing for COVID-19

• Private health insurance plans are prohibited from imposing any cost-sharing (including 

deductibles, copayments, and coinsurance) requirements or prior authorization or other 

medical management requirements, for COVID-19 diagnostic testing and related services 

during the COVID-19 public health emergency.

Sec. 4202. Pricing of diagnostic testing

• Sets reimbursement rates for COVID-19 testing covered with no cost to patients by 

requiring an insurer to pay either the rate specified in a contract between the provider 

and the insurer or, if there is no contract, a cash price posted by the provider.

• Any provider of a diagnostic test for COVID-19 must make public the cash price for such 

a test on the provider’s public internet website.

Sec. 4203. Rapid coverage of preventive services and vaccines for coronavirus

• Group health plans and health insurance issuers offering group or individual health 

insurance must provide free coverage without cost-sharing for any COVID-19 qualifying 

coronavirus preventative service. 

• “Qualifying coronavirus preventative service” means an item, service, or immunization 

that is intended to prevent or mitigate COVID-19 and is either an evidence-based item 

or service with a certain rating by the United States Preventive Services Task Force or is 

an immunization that has in effect a recommendation from the Advisory Committee on 

Immunization Practices of the CDC.

Sec. 4211. Supplemental awards for health centers

• Provides $1.32 billion in supplemental funding to community health centers that are testing 

and treating patients for COVID-19 (or for detection of SARS-CoV-2). 

Sec. 4212. Allowing permanent direct hire of NDMS health care professionals

• If the Secretary of HHS determines that the number of intermittent disaster response 

personnel within the National Disaster Medical System is insufficient to address a public 

health emergency or potential public health emergency, the Secretary may directly hire 

personnel for an intermittent disaster response.

Sec. 4601. Limitation on paid leave

• Paid family and medical leave under Section 110(b)(2)(B) of the Family and Medical Leave 

Act of 1993 is limited to $200 per day and $10,000 in the aggregate per employee. 

Sec. 4602. Emergency Paid Sick Leave Act limitation

• Employers are not required to pay more than $511 per day and $5,110 in the aggregate for 

each employee who is unable to work because he or she is in quarantine, has been advised 

by a health care provider to self-quarantine, or is experiencing symptoms of COVID-19 and 

seeking a medical diagnosis.

• Employers are not required to pay more than $200 per day and $2,000 in the aggregate 



8HBS COVID-19 Updates | March 23, 2020

for each employee who is unable to work because he or she is taking care of an individual 

who is quarantined or experiencing COVID-19 symptoms or who is caring for a son or 

daughter whose school is closed or for whom childcare is unavailable.

Sec. 4603. Regulatory authorities under the Emergency Paid Sick Leave Act

• Expands the Secretary of Labor’s authority to exempt small businesses with fewer than 

50 employees from paid leave requirements when the imposition of such requirements 

would jeopardize the viability of the business. 

Sec. 4604. Unemployment insurance

• Amends the Emergency Unemployment Insurance Stabilization and Access Act of 2020 

to ensure that unemployment applications and assistance with the application process will 

be available in person, by phone, or online. 

Sec. 4605. OMB waiver of paid family and paid sick leave

• Gives the Director of the Office of Management and Budget authority to exclude certain 

federal Executive Branch employees from the requirements of the Family and Medical 

Leave Act for “good cause.” 

• Gives the Director of the Office of Management and Budget authority to exempt certain 

federal government employers from the requirements of the Emergency Paid Sick Leave 

Act with respect to certain federal Executive Branch employees for “good cause.”

Sec. 4606. Paid leave for rehired employees

• Employees who were laid off by an employer after March 1, 2020 and rehired may be 

eligible for paid leave if they were employed for at least 30 calendar days before being 

laid off. 

Sec. 4607. Advance refunding of credits

• Provides for the advance payment of payroll tax credits to certain self-employed individuals 

to cover the cost of paid sick and family leave.

Some Detail on the Supplemental Appropriations Portion of Phase 3

As noted above, H.R. 748, as originally drafted, included a Senate Republican proposal that included a 

$242 billion appropriations package as part of the massive economic stimulus bill aimed at mobilizing 

federal agencies to fight the coronavirus pandemic.

While the proposal incorporated some of the priorities sought by Democrats and is five times the 

size of a $45.8 billion supplemental appropriation the White House Office of Management and 

Budget requested last week, Democrats suggested that the supplemental appropriations portion 

of the bill needed to include more emergency funding. Under the plan, Republicans said more than 

three-fourths of the funds would go to state and local governments.

The supplement proposed by Senate Republicans included the following supplemental appropriations:

• $75 billion for hospitals; 

• $20 billion for veterans’ health care; 

• $11 billion for vaccines, therapeutics, diagnostics, and other preparedness needs
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• $4.5 billion for the Centers for Disease Control

• $1.7 billion for the Strategic National Stockpile 

• $12 billion for America’s military; 

• $10 billion for block grants to states; 

• $12 billion for K-12 education;

• $6 billion for higher education; 

• $5 billion for FEMA disaster relief fund; 

• $10 billion for airports; and 

• $20 billion for public transportation emergency relief. 

**More than 75% ($186 billion) of the total $242 billion provided in the coronavirus emergency 

supplemental appropriations package goes to state and local governments.

Ranking Minority Member Graves Releases T&I COVID-19 Resource 
Guide

House Transportation and Infrastructure Ranking Member Graves released a COVID-19 Resource 

Guide on agency actions this morning. The guide outline relevant agency actions already taken to by 

agencies of jurisdiction to the T&I Committee to monitor and respond to the needs of the American 

during the crisis. This resource highlights critical executive and regulatory actions taken in response 

to COVID-19. 


